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Part one of Article 55 of the Com-
mercial Code of Ukraine contains a gen-
eral definition of subjects of commerce, 
which recognizes the participants of 
commercial relations performing com-
mercial activity, exercise commercial 
competence, that is, a set of rights and 
obligations, have separate property and 
are responsible for their obligations 
within of this property, except the cases 
provided for by legislation.

On the basis of this definition, it be-
came possible for V. M. Pashkov to doc-
trinally distinguish the following features 
of subjects of commerce: organizational 
unity that allows to independently par-
ticipate in the commercial turnover, as 
participants of commercial relations as 
subjects of commercial relations and oth-
er relations in the sphere of commerce; 
direct commercial activity implementa-
tion aimed at fulfilling the general public 
needs and purposefulness; authorization 
by commercial competence in the process 

of commercial activity exercising (com-
mercial personality); legal legitimacy of 
the subject of commercial activity (licens-
ing of this activity, state registration); per-
sonal responsibility for one’s own com-
mercial activity1.

Prof. Znamensky G. L. rightly noted 
that without being registered according 
to the legal procedure the person will 
not be a legal subject of commerce and 
should be regarded as a shadow structure 
with all legal consequences2.

Prof. Vinnyk O. M. specifies certain 
provisions for the presence of separat-
ed property assigned to the respective 
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subjects of commerce on different legal 
titles: property right; full commercial 
administration right; operational man-
agement right; the right of use that is a 
feature of rental companies; the right of 
operational commercial usage1. 

In general, it should be noted that the 
general questions on the concept, types 
of subjects of commerce and commer-
cial law are quite fully and objectively 
disclosed in the scientific works of sci-
entists in the field of commercial law, in 
particular prof. Belyanevich O. A. 2, prof. 
Vinnyk O. M.3, prof. Grudnytska S. N.4, 
prof. Znamensky G. L.5, prof. Pash-
kov V. M.6, prof. Saniakhmetova N. A.7, 
prof. Shcherbina V. S.8 etc.

1   Вінник О. М. Господарське право. Курс 
лекцій. – К., Атіка. 2005. – С. 58.

2   Беляневич О. А. Господарське договірне 
право України (теоретичні аспекти). Моно-
графія. – К., Юрінком Інтер. 2006. – С. 65–66, 
71, 98.

3   Вінник О. М. Господарське право. Курс 
лекцій. – К., Атіка. 2005. – С. 57–67.

4   Грудницкая С. Н. Хозяйственная право-
субъектность государственных предприя-
тий: проблемы теории и практики. Донецк. 
Юго-восток, 2011. – 428 с.

5   Грудницкая С. Н. Хозяйственная право-
субъектность государственных предприя-
тий: проблемы теории и практики. Донецк. 
Юго-восток, 2011. – 428 с.

6   Пашков В. М. Поняття суб’єктів госпо-
дарювання, їх правовий статус. Господарське 
право. Підручник. За заг. ред. Д. В. Задихайла, 
В. М. Пашкова. – Х., Право. 2012. – С. 95–105.

7   Саниахметова Н. А. Субъекты хозяй-
ствования. Общие положения. Хозяйствен-
ный кодекс Украины. Комментарий. – Х., 
Одиссей. 2004. – С. 142–165.

8   Щербина В. С. Господарське право. Під-
ручник. 3‑тє вид., – К., Юрінком Інтер. 
2006. – С. 94–96; Щербина В. С. Суб’єкти 
господарського права. Монографія. – К., 
Юрінком Інтер. 2008. – 264 с.

The peculiarities of subjects of 
commerce in particular areas of com-
mercial activity and economics were 
analyzed by academ. Bobkova A. G.9, 
candidate of legal sciences (hereinaf-
ter – CLS) Koval I. F.10, doctor of le-
gal sciences (hereinafter-DLC) Kolo-
goida O. V.11, prof. Podserkovniy O. P.12, 
DLC Smityukh A. V.13, CLS Trush I. V.14, 
prof. Khrimli O. G.15 etc.

However, in the studies mentioned 
above, the specific features of commer-
cial subjects associated with high-risk 
objects were not comprehensively re-
searched.
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Prof. Zeldina O. R. studied special 
regimes of commerce, paid her attention 
to the disclosure of the peculiarities of 
individual regimes in respect of certain 
regime compliance by the subjects of 
commerce1.

The analysis of the special commer-
cial legislation allows to distinguish the 
peculiarities of the subject composition 
of commercial activities related to the 
objects of high risk. In particular, the 
Law of Ukraine “On High Risk Objects” 
of January 18, 20012 defines subject of 
commerce as a legal entity or an indi-
vidual which has or use at least one high 
risk object, that is an object on which one 
or more dangerous substances or catego-
ries of substances are used, manufac-
tured, processed, stored or transported in 
an amount equal or exceeding the set 
threshold masses, as well as other ob-
jects, such as those according to the law 
are under a threat of an emergency man-
made and natural disasters.

Therefore, to the subjects of com-
mercial activity, according to the speci-
fied law, if it is connected with the ob-
jects of high risk can be attributed:

• any legal entity;
• an individual, provided that he/she 

owns or uses (rents, leases, etc.) at least 
one high-risk object with quantities of 
dangerous substances present in different 
forms of management:

1   Зельдина Е. Р. Специальный режим хо-
зяйствования: теоретические вопросы и на-
правления модернизации. Монография. – 
Дон., Юго-Восток. 2007. – С. 37–54,120–132, 
154–196.
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2001. № 15. – Ст. 73.

• which are equal or exceed the set 
masses of these substances;

• according to the law, such high-risk 
objects include those, that according to 
the law, pose a real threat of an anthro-
pogenic or natural emergency, that 
means, cause the termination of com-
mercial activity and the danger for the 
surrounding population and should be 
evicted from this territory of negative 
influence on the environment.

According to the Law of Ukraine 
“On Environmental Impact Evaluation” 
of May 23, 20173, the environmental im-
pact means any consequences of planned 
activities for the environment, including 
consequences for the safety of human 
life (stressed by me – V. A.) and their 
health, flora, fauna, biodiversity, soil, air, 
water, climate, landscape, natural terri-
tories and objects, historical sites and 
other material objects or the totality of 
these factors, as well as the consequenc-
es for cultural heritage sites or special 
economic conditions which are caused 
by such factors changing.

Basing on the requirement of tech-
nogenic and ecological safety, which is 
based on the corresponding risk of com-
mercial activity, subjects of commerce 
according to the legislation of Ukraine 
are divided into three main groups:

• high-risk subjects;
• medium risk subjects;
• low risk subjects.
In that case, the classification of sub-

ject of commerce to the specified levels 
of risk in the relevant sphere of state su-
pervision (control) is carried out on the 

3   Відомості Верховної Ради України. 2017. 
№ 29. – Ст. 315.
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basis of the sum of points, accrued by all 
defined criteria on the established scale:

• 41–100 points – high risk;
• 2–40 points – up to medium risk;
• 0–20 points – to a small degree of 

risk.
Depending on the mentioned indica-

tors, the order of carrying out planned 
measures of state supervision (control) is 
determined: for the first class of com-
mercial subjects such measures should 
be carried out not more than once for 
every two years. According to the second 
class of subjects, planned activities 
should be carried out at least once for 
every three years. For the third class of 
subject of commerce it should be not 
more than once for every five years1.

However, the division of commercial 
subjects according to the level of risk 
according to the EU law is somewhat 
different, which in our view requires 
some correlation of Ukrainian legislation 
in the context of European integration of 
commercial legislation.

For example, according to the EU 
Directive 2012/18 of the European Par-
liament and the Council of 4 July 2012 

1   Про затвердження критеріїв, за якими 
оцінюється ступінь ризику від провадження 
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їни від 6 лютого 2019 року № 223. // Урядовий 
кур’єр. 2019. 27 березня № 49.

“On the control of major-accident haz-
ards involving dangerous substances”2 
subjects of commerce (entities) are clas-
sified into two types: a higher level of 
danger; a lower level of danger.

Therefore, in order to ensure a clear 
enforcement of the types of commercial 
subjects by the indicator of the level of 
danger, it is advisable to harmonize the 
relevant governmental regulations with 
the legislation of the European Union.
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