V. Andreitsev, Candidate of Juridical Sci-
ence, Doctoral Student of the Vasyl Stus Do-
netsk National University Vinnitsa, Ukraine

SUBJECTS OF COMMERCIAL ACTIVITY
CONNECTED WITH DANGEROUS OBJECTS,
THEIR COMPOSITION AND TYPES:
ASPECTS OF UNIFICATION

Part one of Article 55 of the Com-
mercial Code of Ukraine contains a gen-
eral definition of subjects of commerce,
which recognizes the participants of
commercial relations performing com-
mercial activity, exercise commercial
competence, that is, a set of rights and
obligations, have separate property and
are responsible for their obligations
within of this property, except the cases
provided for by legislation.

On the basis of this definition, it be-
came possible for V.M. Pashkov to doc-
trinally distinguish the following features
of subjects of commerce: organizational
unity that allows to independently par-
ticipate in the commercial turnover, as
participants of commercial relations as
subjects of commercial relations and oth-
er relations in the sphere of commerce;
direct commercial activity implementa-
tion aimed at fulfilling the general public
needs and purposefulness; authorization
by commercial competence in the process
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of commercial activity exercising (com-
mercial personality); legal legitimacy of
the subject of commercial activity (licens-
ing of this activity, state registration); per-
sonal responsibility for one’s own com-
mercial activity'.

Prof. Znamensky G. L. rightly noted
that without being registered according
to the legal procedure the person will
not be a legal subject of commerce and
should be regarded as a shadow structure
with all legal consequences?.

Prof. Vinnyk O. M. specifies certain
provisions for the presence of separat-
ed property assigned to the respective

! TTamxkos B. M. 3aranpHa XapakTepUCTHKA
Cy0’€KTIB rOCIIOAAPCHKUX MTPAaBOBIIHOCHH. ['0c-
nojpapcbke npaso. [linpyunuk. 3a 3ar. pen.
J.B. Banuxaiino, B. M. [1amkoga, — X., [IpaBo.
2012. - C. 93-118.

2 3namencekuii I JI. Komenrap g0 I'n. 6 'K
VYxpainu. HaykoBo-npaktununuii komenrap ['oc-
MoJapchKOro Kogekcy Ykpainu. 3a pen.
B.K. MamyTosa. — K., FOpiakom [aTep. 2004. —
C. 91-92.
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subjects of commerce on different legal
titles: property right; full commercial
administration right; operational man-
agement right; the right of use that is a
feature of rental companies; the right of
operational commercial usage'.

In general, it should be noted that the
general questions on the concept, types
of subjects of commerce and commer-
cial law are quite fully and objectively
disclosed in the scientific works of sci-
entists in the field of commercial law, in
particular prof. Belyanevich O.A. ?, prof.
Vinnyk O.M.%, prof. Grudnytska S.N.4,
prof. Znamensky G.L.°, prof. Pash-
kov V.M., prof. Saniakhmetova N.A.7,
prof. Shcherbina V. S.# etc.

! Biunuk O. M. T'ocniogapceke mpaBo. Kypc
nexii. — K., Arika. 2005. — C. 58.

2 Bensirermuu O. A. T'ocrionapchke TOroBipHe
npaBo YKpaiHu (TeopeTHuHi aceKkTw). MoHO-
rpadis. — K., FOpiakowm IaTep. 2006. — C. 65-66,
71, 98.

3 Binnuk O. M. l'ocniogapenke npaso. Kype
nexii. — K., Arika. 2005. — C. 57-67.

4 I'pynaunkas C. H. Xo3stiicTBeHHAs IPaBo-
CyOBEKTHOCTb TOCYJapPCTBEHHBIX MPEATIPHUSI-
THI: TpOOJIEMBI TEOPUHN U MPAKTUKHU. JIOHEIK.
IOro-Bocrok, 2011. — 428 c.

5 T'pynuunkas C. H. Xo3stiicTBeHHas IpaBo-
CyOBEKTHOCTH TOCYJapPCTBEHHBIX MPEATIPHSI-
TUH: TPOOJIEMBI TEOPHH U MPAKTUKHU. J[OHEK.
IOro-sBoctok, 2011. — 428 c.

¢ TlamkoB B.M. TToHsTTS cy0’e€KTiB rocro-
JlaproBaHHS, 1X mpaBoBHi cTaryc. [ocrmogapceeke
npaso. [Tixpyunuk. 3a 3ar. pen. /1. B. 3aanxaiina,
B.M. [Tamkoga. — X., [Ipaso. 2012. — C. 95-105.

7 CannaxmeroBa H. A. CyObekTsl X03s1ii-
ctBoBaHus. OOmMe mooxkeHus. X03sMCTBEH-
HbIM KoJleke Ykpaunbl. Kommentapuid. — X.,
Onucceit. 2004. — C. 142-165.

8 Tllepbuna B.C. T'ocnionapceke mpaso. I1ia-
pyunuk. 3-te Bua., — K., FOpinkowm Intep.
2006. — C. 94-96; lllepouna B.C. Cy0’extu
rocrnojapcekoro mpasa. Monorpadis. — K.,
FOpinkom IuTep. 2008. — 264 c.
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The peculiarities of subjects of
commerce in particular areas of com-
mercial activity and economics were
analyzed by academ. Bobkova A.G.’,
candidate of legal sciences (hereinaf-
ter — CLS) Koval 1. F.'°, doctor of le-
gal sciences (hereinafter-DLC) Kolo-
goida O. V.", prof. Podserkovniy O.P."2,
DLC Smityukh A. V."3, CLS Trush . V.14,
prof. Khrimli O.G." etc.

However, in the studies mentioned
above, the specific features of commer-
cial subjects associated with high-risk
objects were not comprehensively re-
searched.

° Bbobkosa A. T IIpaBoBoe oOecneueHue pe-
KpealnoHHO aestenabHocT. — [loH., FOro-Boc-
Tok. 2000. — C. 126—-180; bobkosa A.TI., I'pu-
Hiok [. @., KoBass 1. ®. ta in. [IpaBoBe 3a6e3-
TIEYCHHSI PO3BUTKY EKOJIOTIYHOTO MiAITPUEMHU-
1TBa («3eJIeHO» eKOHOMiKH). MoHorpadis. 3a
3ar. pea. A.T. bookoBoi. — Biaawuis. TOB «Hi-
man JITO». 2018. — C. 70—89.

10" Kosas 1. ®. T'ocrogapcbko-1ipaBoBe pe-
TYJTIOBaHHS BITHOCHH Y cepi MPOMHUCIOBOI
BracHocTi. MoHorpadis. — [lon., FOro-BocToxk.
2013. - C. 179-202.

1" Kozoroiina O. B. ['ocniofapchko-mpaBoBe
perymioBaHHS (OHIOBHUX BITHOCHH B YKpAiHi.
Mosorpadis. — K., 2015. — C. 99-124.

12 Topuepkosuuii O.I1. I'porrosi 30008’s1-
3aHHS T'OCIIOAAPCHKOI0 XapaKTepy: MpodsieMH
teopii i npaktuku. — K., FOcrinian. 2006 —
C. 139-303.

13 Cwmitrox A. B. KopriopatuBHi mpaBa Ta Kop-
nopatHBHI nai (4aCTKH) TEOPETHKO-TIPABOBI
acriekTH. MoHorpadis. — Oneca. ®enike. 2018. —
C. 51-92.

4 Tpym 1. B. l'ocionapcbko-npaBoBe 3a-
Oe3MmeUYeHHS JisJIbHOCTI KOMYHAJIbHUX Mif-
npueMcTB. Mororpadis. — Jon., 2012. —
C. 156-179.

5 Xpimii O.T. 3axuct npas iHBeCTOpIiB y
cdepi roconaproBaHHs: TEOPETHKO-ITPABOBUI
acriekT. Monorpadis. — K., 2016. — C. 19-31,
85-97.
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Prof. Zeldina O.R. studied special
regimes of commerce, paid her attention
to the disclosure of the peculiarities of
individual regimes in respect of certain
regime compliance by the subjects of
commerce'.

The analysis of the special commer-
cial legislation allows to distinguish the
peculiarities of the subject composition
of commercial activities related to the
objects of high risk. In particular, the
Law of Ukraine “On High Risk Objects”
of January 18, 20012 defines subject of
commerce as a legal entity or an indi-
vidual which has or use at least one high
risk object, that is an object on which one
or more dangerous substances or catego-
ries of substances are used, manufac-
tured, processed, stored or transported in
an amount equal or exceeding the set
threshold masses, as well as other ob-
jects, such as those according to the law
are under a threat of an emergency man-
made and natural disasters.

Therefore, to the subjects of com-
mercial activity, according to the speci-
fied law, if it is connected with the ob-
jects of high risk can be attributed:

* any legal entity;

« an individual, provided that he/she
owns or uses (rents, leases, etc.) at least
one high-risk object with quantities of
dangerous substances present in different
forms of management:

' 3enpauna E. P. CiennanbHbIi pexxuM X0-
35IICTBOBAHMSI: TEOPETHUYECKHE BOIIPOCH! M Ha-
MIpaBJICHUS MoiepHU3annu. MoHorpagpus. —
How., FOro-Bocrok. 2007. — C. 37-54,120-132,
154-196.

2 Bimomocti Bepxosuoi Pagn Ykpainmu.
2001. Ne15. — Cr. 73.
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 which are equal or exceed the set
masses of these substances;

» according to the law, such high-risk
objects include those, that according to
the law, pose a real threat of an anthro-
pogenic or natural emergency, that
means, cause the termination of com-
mercial activity and the danger for the
surrounding population and should be
evicted from this territory of negative
influence on the environment.

According to the Law of Ukraine
“On Environmental Impact Evaluation”
of May 23, 2017, the environmental im-
pact means any consequences of planned
activities for the environment, including
consequences for the safety of human
life (stressed by me — V. A.) and their
health, flora, fauna, biodiversity, soil, air,
water, climate, landscape, natural terri-
tories and objects, historical sites and
other material objects or the totality of
these factors, as well as the consequenc-
es for cultural heritage sites or special
economic conditions which are caused
by such factors changing.

Basing on the requirement of tech-
nogenic and ecological safety, which is
based on the corresponding risk of com-
mercial activity, subjects of commerce
according to the legislation of Ukraine
are divided into three main groups:

* high-risk subjects;

» medium risk subjects;

* low risk subjects.

In that case, the classification of sub-
ject of commerce to the specified levels
of risk in the relevant sphere of state su-
pervision (control) is carried out on the

* Bingomocti Bepxosroi Pagu Vipainu. 2017.
Ne29. — Cr. 315.
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basis of the sum of points, accrued by all
defined criteria on the established scale:

* 41-100 points — high risk;

* 2-40 points — up to medium risk;

* 0-20 points — to a small degree of
risk.

Depending on the mentioned indica-
tors, the order of carrying out planned
measures of state supervision (control) is
determined: for the first class of com-
mercial subjects such measures should
be carried out not more than once for
every two years. According to the second
class of subjects, planned activities
should be carried out at least once for
every three years. For the third class of
subject of commerce it should be not
more than once for every five years'.

However, the division of commercial
subjects according to the level of risk
according to the EU law is somewhat
different, which in our view requires
some correlation of Ukrainian legislation
in the context of European integration of
commercial legislation.

For example, according to the EU
Directive 2012/18 of the European Par-
liament and the Council of 4 July 2012

' Tlpo 3aTBepmKEeHHS KPUTEPIIB, 32 AKUMHU

OILIIHIOETHCA CTYITIHb PU3HKY BiJl TPOBAKCHHS
TOCIIOAAPCHKOT AiSIBHOCTI Ta BU3HAYAETHCS T1C-
PIOAMYHICTH MPOBEACHHS IJIAHOBUX 3aX0/iB
JICP’)KaBHOT'O HATISAY (KOHTPOJIIO) 32 J0Aep-
JKaHHSIM 3aKOHOJIaBCTBa y chepax OXOPOHH
mpaili, TPOMHUCIIOBOI O€3MeKH, TiTi€HU Mparli,
TIOBOJKEHHS 3 BHOYXOBHMH MaTepiaaMHu mpo-
MHCJIOBOT'O IIPU3HAYCHHSI, 3aiHATOCTI HAaceJICH-
Hsl, 3aMHATOCTI Ta MpaleBlalITyBaHHs 0ci0 3
IHBaJTITHICTIO, 3aXO0/1iB JICPKABHOT'O TIPHHYOTO
HAarJIsTy Jep’KaBHOIO CITYKOO0I0 3 TUTaHb Mpalli.
3arB. moctanoBor Kabinety MinicTpiB Ykpa-
iam Bix 6 motoro 2019 poxy Ne223. // Vpsnosuit
Kyp’ep. 2019. 27 6epesns No49.
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“On the control of major-accident haz-
ards involving dangerous substances’”
subjects of commerce (entities) are clas-
sified into two types: a higher level of
danger; a lower level of danger.
Therefore, in order to ensure a clear
enforcement of the types of commercial
subjects by the indicator of the level of
danger, it is advisable to harmonize the
relevant governmental regulations with
the legislation of the European Union.
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